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vkns'k@ ORDER 

 
PER VIJAY PAL RAO, JM : 
 
 This appeal by the assessee is directed against the order dated 27.12.2018 of ld. 

CIT (A), Ajmer for the assessment year 2010-11.  The assessee has raised the following 

grounds of appeal :- 

 

“ 1. In the facts and circumstances of the case and in law the ld. AO 
has erred in reopening the assessment u/s 147 of Income Tax Act, 
1961. The action of ld. AO is illegal, unjustified, arbitrary and 
against the facts of the case. Relief may please be granted by 
quashing the reassessment proceedings being illegal and without 
any basis. 

 
2. In the facts and circumstances of the case and in law the ld. AO 

has erred in issuing notice u/s 148 without obtaining proper 
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sanction u/s 151 of Income Tax Act, 1961. The action of ld. AO is 
illegal, unjustified, arbitrary and against the facts of the case. Relief 
may please be granted by quashing the reassessment proceedings 
being illegal and without any basis. 

 
3. In the facts and circumstances of the case and in law the ld. AO 

has erred in passing the order of the assessee ex-parte and without 
providing adequate opportunity to the assessee to present the case 
in the first appellate proceedings. The action of the Ld.  CIT (A) is 
illegal, unjustified, arbitrary and against the facts of the case. Relief 
may please be granted by quashing the reassessment proceedings 
being illegal and without any basis. 

 
4. In the facts and circumstances of the case and in law the ld. AO 

has erred in confirming the action of the ld. AO in making addition 
of Rs. 12,35,000 as alleged unexplained cash deposit. The action of 
the LD. CIT (A) is illegal, unjustified, arbitrary and against the facts 
of the case. Relief may please be granted by deleting the said 
addition of Rs. 12,35,000/-. 

 
5. In the facts and circumstances of the case and in law the ld. AO 

has erred in confirming the action of the ld. AO in making addition 
of Rs. 86,316/- as alleged unexplained deposit through bank 
transfers. The action of the LD. CIT (A) is illegal, unjustified, 
arbitrary and against the facts of the case. Relief may please be 
granted by deleting the said addition of Rs. 86,316/-. 

 
6. The assessee craves her right to add, amend, or alter any of the 

grounds on or before the hearing.” 
 
 
2. The hearing of the appeal was concluded through Video Conference due to the 

prevailing situation of COVID 19 Pandemic.  The ld. A/R of the assessee has submitted 

that the LD. CIT (A) has dismissed the appeal of the assessee by passing ex parte order 

and, therefore, the assessee was not provided an adequate opportunity of hearing.  He 

has further pointed out that the assessee is willing to opt for Vivad se Vishwas Scheme 

to settle the liability. 
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3. On the other hand, the ld. D/R has submitted that the LD. CIT (A) has granted 

sufficient opportunity to the assessee but when nobody has attended the hearing on 

any of the dates, then the appeal of the assessee was decided ex parte. 

4. Having considered the rival submissions and careful perusal of the impugned 

order of the LD. CIT (A), we note that the LD. CIT (A) has dismissed the appeal of the 

assessee summarily for want of appearance on behalf of the assessee as well as 

furnishing of any written submissions or other details in support of the claim.  The 

relevant part of order of LD. CIT (A) in para 3.1 is as under :- 

 

“ 3.1. I have gone through the assessment order carefully. I find no 

infirmity in the order passed by the AO. The appellant has not furnished 

any written submission to show that there is any infirmity in the order 

passed by the AO. Therefore, in view of the facts discussed by the AO in 

the assessment order, addition of Rs. 12,35,000/- & Rs. 86,316/- in 

respect of unexplained cash deposit /transfer in the bank account and 

addition of interest income of Rs. 5,767/- made by the AO are hereby 

confirmed.” 

 
Thus it is clear that the LD. CIT (A) has summarily dismissed the appeal of the assessee 

without passing a speaking order. Accordingly, in the facts and circumstances of the 

case and in the interest of justice, we set aside the impugned order and remit the 

matter to the record of the LD. CIT (A) for granting one more opportunity of hearing to 

the assessee and then pass a speaking order.  As regards the assessee’s willingness to 

opt for Vivad se Vishwas Scheme, there will be no adverse impact for opting for 
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settlement of the dispute under the Scheme as status of the matter remain the same 

being appeal pending before the LD. CIT (A). 

5. In the result, appeal of the assessee is allowed for statistical purposes. 

Order is pronounced in the open court on     22/07/2020. 
 
  

   Sd/-       Sd/-    

 (foØe flag ;kno)     (fot; iky jkWo ½ 

(VIKRAM SINGH YADAV )     (VIJAY PAL RAO) 
ys[kk lnL;@Accountant Member      U;kf;d lnL;@Judicial Member    
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